
 
CONTRA COSTA LOCAL AGENCY FORMATION COMMISSION 

EXECUTIVE OFFICER'S REPORT  
 

May 14, 2008 (Agenda) 
 
 

LAFCO 06-16:  Mirant Power Plant Reorganization:  Annexations to the City of Pittsburg and 
Delta Diablo Sanitation District (DDSD) 

 
PROPONENT:  City of Pittsburg – City Council Resolution 06-10566 adopted June 19, 2006   
 
ACREAGE &  
LOCATION  

Approximately 1,467+ acres to the City, of which, 1427+ would also be 
annexed to DDSD, including land and water, generally located north of 
Willow Pass Road and south of Suisin Bay, and includes the Mirant Power 
Plant and surrounding areas (numerous parcels) 

 
SYNOPSIS  
 
The City filed an application with LAFCO to annex the Mirant Power Plant and surrounding properties 
(1,467+ acres) to the City of Pittsburg, of which, 1,427+ would also be annexed to DDSD.  The purpose 
of the reorganization is to extend municipal services to the area, and to implement a number of goals 
contained in the City’s General Plan.   
 
DISCUSSION 
 
The CKH Act sets forth factors that the Commission is required to consider in evaluating any proposed 
change of organization or reorganization as discussed below (Government Code §56668).  In your 
Commission's review and evaluation, no single factor is determinative.  In reaching your decision, each 
is to be evaluated within the context of the overall proposal. 
 
1. Consistency with the Sphere of Influence of Any Local Agency: 
 

LAFCO is charged with both regulatory and planning functions.  Annexations are basically a 
regulatory act, while establishing spheres of influence (SOIs) is a planning function.  The SOI is 
an important benchmark as it defines the primary area within which urban development is to be 
encouraged.  In order for the Commission to approve an annexation, it must be consistent with 
the jurisdiction's adopted SOI. 

 
The reorganization area is within both the City’s and DDSD’s SOIs in accordance with the 
Commission action on April 9, 2008 to amend DDSD’s SOI to include the proposal area.  The 
reorganization area is also within both the City of Pittsburg and Contra Costa County Urban 
Limit Lines.   
 

2. Land Use, Planning and Zoning - Present and Future: 
 

The area proposed for annexation to the City and DDSD consists of a number of parcels, 
including the Mirant Power Plant, other properties designated for industrial use, open space, 
wetlands, submerged property and 298+ acres of State of California lands within the Suisin Bay.  



Executive Officer’s Report 
LAFCO 06-16  

May 14, 2008 (Agenda) 
Page 2 

 
 

The City requests annexation in order to extend municipal services to the Mirant Power Plant 
site and adjacent properties, in accordance with the land use designations shown in the table 
below.  
 

APN County General Plan County Zoning City General Plan City Prezoning 
085-010-012 WA/HI/PR U NA (submerged) NA (submerged) 
085-010-014 HI/OS/PR  HI/U I/OS/UR IG/OS/GQ 
085-010-015 HI/WA HI  I IG 
096-092-006 HI C (Commercial) I IL 
096-092-007 HI C I IL 
096-092-009 HI C I IL 
096-092-012 HI C I IL 
096-092-013 HI HI I IL 
096-092-014 HI C I IL 
096-100-015 OS/WA HI/U OS OS 
096-100-017 OS/WA HI/U OS OS 
096-100-018 OS HI OS OS/GQ 
096-100-024 HI HI I IG 
096-100-025 HI HI I IG 
096-100-026 HI/OS/WA HI/U I/OS/UR I/OS/GQ 
*Key:  GQ = Governmental/Quasi-Public,  HI = Heavy Industry,  I = Industrial,  IG = General 
Industrial, IL = Limited Industrial, NA = No Designation,  OS = Open Space,  PR = Parks & 
Recreation,  U = Unrestricted, UR = Utility/Right-of-Way,  WA = Water  
 
*Note:  For parcels containing two or more land use designations, all are noted.  

 
Portions of the annexation area are included in the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan (HCP/NCCP).  The HCP/NCCP is a 
Joint Powers Authority consisting of seven entities, including the City of Pittsburg.  According 
to the City, the proposed annexation will not result in any conflicts with the HCP/NCCP. 
 
Also, the current multi-use PG&E power line that runs through the annexation area is located in 
a utility corridor zoned for open space uses.  This area has been prezoned by the city for Open 
Space, thereby retaining the existing land use designation. 
 
Surrounding land uses include residential and marine/service commercial to the east; vacant land 
and open space to the west; vacant and submerged land and open space to the north; and a mix 
of commercial, industrial, utility right-of-way and residential to the south.   
 

 In general, the City General Plan and prezoning designations are consistent with the County land 
use designations, and permit various land uses as identified in the table above.   
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 The City indicates that there are presently no anticipated development projects for the 

annexation area.  The City’s prezoning of the properties approximates the County General Plan 
designations.  The existing uses within the annexation area are consistent with the prezoning 
designations, with the exception of two mobile home parks.  The City indicates that following 
annexation these will become legal, non-conforming uses.  

  
 The City desires future land use and design control of the Mirant Power Plant, which is located 

adjacent to the City’s downtown and has frontage along Willow Pass Road. In addition, the City 
has interests in a potential partnership with Mirant through the City’s power company, and in 
facilitating the construction of a multi-use trail along the former Sacramento Northern Railroad 
right-of-way. 

   
 Pursuant to the Government Code §56375(e), no subsequent change may be made to the general 

plan for the annexed territory or zoning that is not in conformance to the prezoning designations 
for a period of two years after the completion of the annexation, unless the legislative body for 
the city makes a finding at a public hearing that a substantial change has occurred in the 
circumstances that necessitate a departure from the prezoning in the application to your 
Commission. 
 
Present and future land uses are consistent with the City’s General Plan land use and zoning 
designations for the area. 
 

3. The Effect on Maintaining the Physical and Economic Integrity of Agricultural Lands: 
 

The properties proposed for annexation contain no prime farmland or land covered under 
Williamson Act Land Conservation Agreements.   
 

4. Topography, Natural Features and Drainage Basins: 
 

The general topography of the affected and surrounding area is flat with northern portions of the 
area submerged (Sacramento/San Joaquin River Delta).   
 
The annexation area contains State owned sovereign lands (i.e., submerged or tidelands).  
Government Code §56740(a) precludes LAFCO from annexing such lands to a city, unless the 
annexation is first approved by the State Lands Commission.  On May 10, 2007, the State 
approved the annexation of the affected area. 
 
A portion of the area proposed for annexation is located in the 100-year floodplain.  The City 
indicates that all developed portions of the annexation area are outside the floodplain; and that 
the Mirant Power Plant maintains levees to prevent flood hazards to its facilities.  Upon 
annexation, the City would assume jurisdiction over drainage and flood control services. 
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5. Population: 
  

The annexation areas currently contains 280-300 dwelling units located in the two mobile home 
parks located south of the railroad tracks on Willow Pass Road.  Given the nature of the 
proposal, there will be no increase in population. 

 
6. Fair Share of Regional Housing: 

 
Pursuant to §56668 of the CKH Act, LAFCO must consider in the review of a proposal the 
extent to which the proposal will assist the receiving entity in achieving its fair share of the 
regional housing needs as determined by the regional council of governments.   
 
The proposal will have no impact on the fair share of regional housing, as no residential uses are 
proposed. 
 

7. Governmental Services and Controls - Need, Cost, Adequacy and Availability: 
 

In accordance with Government Code §56653, whenever a local agency submits a resolution of 
application for a change of organization or reorganization, the local agency must also submit a 
plan for providing services within the affected territory.  The plan shall include all of the 
following information and any additional information required by the Commission or the 
LAFCO Executive Officer: 

 
(1) An enumeration and description of the services to be extended to the affected territory. 
(2) The level and range of those services. 
(3) An indication of when those services can feasibly be extended to the affected territory. 
(4) An indication of any improvement or upgrading of structures, roads, sewer or water 

facilities, or other conditions the local agency would impose or require within the affected 
territory if the change of organization or reorganization is completed. 

(5) Information with respect to how those services will be financed.  
 

The City’s "Plan for Providing Services" is attached.  In accordance with this proposal, the City 
of Pittsburg will provide a range of municipal services, including general government, police, 
recreation, community development, and public works.  Wholesale water services will continue 
to be provided by the CCWD, with the City of Pittsburg providing retail water as needed.  Sewer 
service is proposed to be provided by DDSD as part of this reorganization.  Fire services will 
continue to be provided by the Contra Costa County Fire Protection District (CCCFPD).  
 
As described in the City’s service plan, given that no land use changes or development is 
proposed, there will be minimal impact to most city services, as discussed below. 
 
Fire Protection – Fire and emergency medical service are provided by CCCFPD and will 
continue to be provided by this agency upon annexation.  Per the City’s service plan, CCCFPD 
maintains four fire stations within the Pittsburg/Bay Point area, with two stations planned for 



Executive Officer’s Report 
LAFCO 06-16  

May 14, 2008 (Agenda) 
Page 5 

 
future relocation in order to improve response time.  The annexation area is located within 1.5 
miles of fire stations 84 and 87.  Given the current land use designations, and that no new 
development is proposed, the City does not anticipate an increase in the need for fire protection 
services.  
 
Police Services – Law enforcement services are currently provided to the reorganization area by 
the Contra Costa County Sheriff’s Department.  Upon annexation, police services would be 
provided by the City of Pittsburg.  Given the current land use designations, and that no new 
development is proposed, the City indicates that no additional police staff would be needed to 
serve the annexation area.  Should additional police services be needed in the future, the City 
has in place a citywide Community Facilities District that requires new development to fund 
services, including police services. 
 
Streets and Roadways – The annexation area contains primarily privately owned roadways.  
Willow Pass Road borders the southern edge of the annexation area and is entirely within the 
existing City boundaries.  Therefore, no impact to streets and roadways is anticipated. 
 
Wastewater Services - The annexation area is occupied by the Mirant Power Generation Plant, 
with associated cooling ponds, miscellaneous infrastructure and buffer lands.  In addition, the 
area includes the PG&E power line corridor, open space (undevelopable wetlands), and 170+ 
acres of vacant land designated for industrial use.  

 
Present wastewater service to the project area is limited to the Mirant Power Plant which 
discharges its domestic/office flows to the DDSD system for treatment.  The plant pays a 
bimonthly sewer service charge.  In addition, the plant maintains its own NPDES permit for its 
industrial processes/cooling towers.  DDSD owns and operates two conveyance facilities in the 
project area: a 1,400+ linear foot gravity sewer trunk line, and a 30” gravity sewer interceptor 
which serves both Bay Point and Pittsburg. 

 
The Mirant Power Plant average daily wastewater flow is approximately 4,810 gallons per day 
(gpd). The remaining parcels within the annexation area are either currently receiving service 
through DDSD (i.e., two mobile home parks) or will not need service (i.e., open space areas). 
 
The City indicates that no development is proposed for the project area.  However, there is a 
potential for future development, given that the project site includes 170+ acres of vacant land 
designated for industrial uses.  According to the City’s Wastewater Collection System Master 
Plan, the base wastewater flow for industrial uses is 600+ gpd per acre.  Therefore, should the 
170+ acres be developed, the estimated wastewater flow could increase by an additional 102,000 
gpd.  Any future development of this area will be required to fund the needed infrastructure.  

 
DDSD’s existing wastewater collection system consists of 49 miles of sewer main and five 
pump stations.  The District’s average dry weather flow is 14.2 million gallons per day (mgd), 
and the wastewater treatment plant capacity is 16.5 mgd (current design) and 22.7 mgd (ultimate 
capacity).   
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The District indicates that it is able and willing to continue to serve the Mirant Power Plant.  
Further, DDSD has the capacity to serve future industrial uses based on existing land use 
designations and zoning as described above.  The District stipulates that should expanded 
service be required, demonstration of sewer conveyance and treatment plant capacity would be 
required as a condition of approval.  

 
8. Timely Availability of Water and Related Issues: 
 

The City of Pittsburg provides water treatment and distribution to its residents and businesses.  
The City obtains approximately 90% of its untreated water supply from CCWD through the U.S. 
Bureau of Reclamation Central Valley Project; water supplies are supplemented by locally 
produced ground water.   
 
The City currently serves approximately 15,100 connections.  Major infrastructure includes 150 
miles of main and five booster stations.  The City’s water treatment facilities currently operate at 
a peak rate of approximately 22 mgd.  It has a design capacity of 32 mgd, and is currently 
permitted by the State for 28 mgd.   
 
There are currently two properties receiving municipal water within the area proposed for 
annexation:  McCampbell Anaytical Company and the Mirant Power Plant.  Water demands, as 
well as a description of the existing infrastructure for these properties, are summarized in the 
City’s Plan for Providing Services.   
 
Other occupied properties in the annexation area, including the two mobile home parks and 
several other small businesses, are currently using well water.  There are no plans to modify this 
method of water service or make new municipal connections at this time.  However, upon 
annexation, these properties may request municipal water service from the City, and would bear 
costs associated with service.   
  
As proposed, the reorganization does not anticipate an increase in the demand for water service. 
  

9. Assessed Value, Tax Rates and Indebtedness: 
 

The annexation area is within tax rate areas 86006, 86006 and 86021.  The assessed value for 
the parcels is $22,980,023 (2006-07 roll).  The territory being annexed shall be liable for all 
authorized or existing taxes comparable to properties presently within the annexing agencies.   

 
10. Environmental Impact of the Proposal: 

 
The City of Pittsburg, as Lead Agency, prepared various environmental reports associated with 
the proposed SOI amendment and pending reorganization proposal, including the Mirant 
Reorganization – Delta Diablo Sanitation District’s Sphere of Influence Amendment and 
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Annexation Negative Declaration (February 2008) and the Mirant Power Generation Plant 
Annexation General Plan Amendment and Rezoning Negative Declaration  (July 2006).  

 
On February 19, 2008, the City adopted a Negative Declaration (IS/ND) specific to the proposed 
DDSD SOI boundary amendment.  It was determined by the City that no significant 
environmental impacts would occur as a result of the proposed boundary change. 
 

11. Landowner Consent and Consent by Annexing Agency: 
 

The area proposed for annexation is considered inhabited, as there are more than 12 registered 
voters in the proposal area.   
 
The City indicates that less than 100% of the affected landowners/voters have provided written 
consent to the annexation.  Thus, the Commission’s action is subject to notice, hearing, as well 
as conducting authority (protest), proceedings.  Written notice was provided to all affected 
landowners and registered voters, as well as those landowners/voters within 300 feet of the 
exterior boundaries of the area(s) of the proposed annexation and the May 14 LAFCO hearing.   
 
If no written protests are received from those affected prior to the conclusion of the hearing on 
May 14, the Commission may waive the protest proceedings.  However, if written protest is 
received at any time prior to or during the hearing, a protest hearing is required. 
 

12. Boundaries and Lines of Assessment: 
 

There are no conflicts with lines of assessment or ownership.  A map to implement this change 
is subject to approval by the County Surveyor. 
 

13. Environmental Justice: 
 

Beginning January 1, 2008, Government Code §56668(o) requires that LAFCO consider the 
extent to which proposals for changes of organization or reorganization will promote 
environmental justice.  As defined by statute, “environmental justice” means the fair treatment 
of people of all races, cultures, and incomes with respect to the location of public facilities and 
the provision of public services.  
 
The proposed annexation is not expected to promote or discourage the fair treatment of minority 
or economically disadvantaged groups. 

 
ALTERNATIVES FOR COMMISSION ACTION 
 
After consideration of this report and any testimony or additional materials that are submitted the 
Commission should consider taking one of the following options: 
 
Option 1 Approve the reorganization as submitted. 
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A. Determine that the City of Pittsburg, as Lead Agency, prepared and certified the Mirant 
Reorganization – Delta Diablo Sanitation District’s Sphere of Influence Amendment and 
Annexation Negative Declaration (February 2008) and the Mirant Power Generation 
Plant Annexation General Plan Amendment and Rezoning Negative Declaration  (July 
2006).  

B. Certify that the Commission has reviewed and considered the information contained in 
the CEQA documents prepared by the City of Pittsburg. 

C. Adopt this report and approve the proposal, to be known as the Mirant Power Plant 
Reorganization:  Annexations to the City of Pittsburg and Delta Diablo Sanitation 
District, subject to the following terms and conditions:  

1. The territory being annexed to DDSD shall be included in Zone 2. 
2. The territory being annexed shall be liable for the continuation of any 

authorized or existing special taxes, assessments and charges comparable 
to properties presently within the annexing agencies. 

3. Prior to recordation, the applicant shall deliver an executed 
indemnification agreement providing for the applicant to indemnify 
LAFCO against any expenses arising from any legal actions challenging 
the reorganization. 

D. Find that the subject territory is inhabited and that the annexing agencies have consented 
waiving the conducting authority proceedings.  However, less than 100% of the affected 
landowners/registered voters have provided written consent to the annexation. Should 
LAFCO receive any written protest to the annexation from an affected party prior to or 
during the public hearing, then a protest hearing is required.  Should no written protest be 
received, then the Commission may waive the protest hearing and direct LAFCO staff to 
complete the proceedings. 

 
Option 2 Adopt this report and DENY the proposal. 
 
 
Option 3 If the Commission needs more information, CONTINUE this matter to a future meeting. 
 
 
RECOMMENDED ACTION: 
 
Approve Option 1. 

 
     

LOU ANN TEXEIRA 
EXECUTIVE OFFICER, LOCAL AGENCY FORMATION COMMISSION 

 
Attachments (Vicinity Map and Plan for Providing Service) 
c: Distribution 
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